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quantity of the eligible commodity, ex-
clusive of tolerances, already accepted
totals the quantity, exclusive of toler-
ances, that is being tendered for by the
eligible buyer, even though such quan-
tity may be less than the total quan-
tity available under that Invitation.

(g) Rejection of offers. Any offer or
part of an offer submitted for consider-
ation that is not accepted by CCC by 10
a.m. of the next business day after the
date for which the offer was submitted
for consideration will be deemed to
have been rejected.

(h) CCC’s right of rejection. Notwith-
standing any other provisions of this
subpart, CCC reserves the right to re-
ject any or all offers submitted for con-
sideration on a particular day, includ-
ing those offers that have acceptable
sales prices and CCC bonus amounts.

§ 1494.701 Payment of bonus.
(a) Forms of bonus. The bonus may be

paid to the exporter in CCC Certifi-
cates or in any other form specified in
the applicable Invitation which CCC
determines to be appropriate.

(b) Quantity on which bonus is paid.
The quantity of the eligible commodity
exported from the U.S. which is eligi-
ble for the payment of a CCC bonus is
the net weight (less any dockage, if ap-
plicable) or count which is established
by the Official Inspection Certificate,
the Official Weight Certificate or the
export bill of lading, whichever is less.
If the exporter has furnished perform-
ance security under ‘‘Option A’’ of the
applicable Invitation and wishes the
bonus to be paid prior to the entry of
the eligible commodity into the eligi-
ble country, this quantity will be used
in calculating the bonus value for the
purposes of making payment to the ex-
porter. If the exporter is not paid the
bonus until the commodity enters into
the eligible country, then this quantity
will also be used in calculating the
bonus value for the purposes of making
payment to the exporter, unless in the
determination of CCC, there is evi-
dence to suggest that there was de-
struction, diversion or loss of the eligi-
ble commodity prior to entry into the
eligible country. The payment of a
bonus value to an exporter does not in-
dicate that the bonus has been earned
by the exporter under the Agreement;

pursuant to § 1494.801(a)(3), the bonus is
not earned by the exporter until the el-
igible commodity enters into the eligi-
ble country in accordance with the
Agreement and the exporter submits
proof of such entry to CCC.

(c) Request for bonus payment under
‘‘Option A.’’ If the exporter has fur-
nished performance security under
‘‘Option A’’ of the applicable Invitation
and wishes the bonus to be paid after
export of the eligible commodity, the
exporter must, within 30 calendar days
after the date of export of the eligible
commodity, furnish to the Director, at
the address referenced in the Notice to
Exporters—Contacts for EEP, a written
request for payment of the bonus. All
documents submitted to support such a
request must be acceptable to the Di-
rector.

(1) To support each bonus payment
request, the exporter must furnish to
the Director the following:

(i) The original or an original copy of
the on-board bill of lading issued for
the export carrier and signed by an
agent of the export carrier. The bill of
lading must show:

(A) The identification of the export
carrier;

(B) The date and place of issuance;
(C) The quantity of the eligible com-

modity;
(D) An on-board date; and
(E) That the eligible commodity is

destined for the eligible country.
(ii) The original or an original copy

of the Official Weight Certificate, as
required in the applicable Invitation.
The certificate must show:

(A) The identification of the export
carrier, if known at the time of
issuance;

(B) The date and place of issuance;
and

(C) The weight or count of the eligi-
ble commodity.

(iii) The original or an original copy
of the Official Inspection Certificate,
as required in the applicable Invita-
tion. The certificate must show:

(A) The identification of the export
carrier, if known at the time of
issuance;

(B) The date and place of issuance;
(C) The quantity of the eligible com-

modity to which the certificate relates;
and
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(D) The quality description of the eli-
gible commodity.

(iv) If the documents submitted
under paragraphs (c)(1)(ii) and (iii) of
this section do not specify the export
carrier, the exporter must also submit
a signed certification that the com-
modity represented by the Official In-
spection and/or the Official Weight cer-
tificates is the identical eligible com-
modity represented on the export bill
of lading.

(2) If the export of the eligible com-
modity was by lash barge, the exporter
must furnish, in addition to the docu-
ments required by paragraph (c)(1) of
this section, a statement from the ves-
sel’s agent showing that the lash barge
was loaded to the lash vessel named in
the on-board lash bill of lading and
that the eligible commodity is destined
for the eligible country.

(3) If the export of the eligible com-
modity was from a Canadian trans-
shipment port on the St. Lawrence
River, the exporter must furnish to the
Director the following, in addition to
the documents required by paragraph
(c)(1) of this section:

(i) Documentary evidence covering
the movement of the eligible com-
modity from the United States to the
export carrier described in the on-
board bill of lading issued at the Cana-
dian transshipment port and showing
the information provided in paragraphs
(c)(1) and, if applicable, (c)(2) of this
section; and

(ii) A certification that the eligible
commodity exported is the identical el-
igible commodity that was shipped
from the United States.

(4) If the export of the eligible com-
modity was by railcar or truck, the ex-
porter must furnish to the Director the
following, in addition to the documents
required by paragraphs (c)(1)(ii) and
(iii) of this section:

(i) The authenticated landing certifi-
cate or similar document issued by the
government of the eligible country;
and

(ii) The original or an original copy
of the bill of lading issued at the point
of loading the railcar or truck. The bill
of lading must show:

(A) The identification of the export
carrier;

(B) The date and place of issuance;

(C) The quantity of the eligible com-
modity;

(D) The date that the railcar or truck
was loaded; and

(E) That the eligible commodity is
destined for the eligible country.

(d) Request for bonus payment under
‘‘Option B.’’ If the exporter has fur-
nished performance security under
‘‘Option B’’ of the applicable Invitation
and wishes the bonus to be paid after
the entry of the exported eligible com-
modity into the eligible country, the
exporter must, within 60 calendar days
after the date of entry of the eligible
commodity into the eligible country,
furnish to the Director at the address
referenced in the Notice to Exporters—
Contracts for EEP, a written request
for payment of the bonus. To support
each request, the exporter must furnish
to the Director, in a form acceptable to
the Director, the documents specified
in paragraph (c) of this section, as ap-
plicable, along with the certification of
entry specified in § 1494.401(f)(2).

(e) Time frame for payment of a bonus.
CCC will endeavor to pay the bonus to
the exporter within 10 business days
after CCC determines that the docu-
ments supporting the bonus request are
acceptable.

(f) Certificate amount. If CCC decides
to pay the bonus in the form of a CCC
Certificate(s), the dollar value of the
certificate(s) issued to the exporter
will be determined by multiplying the
CCC bonus specified in the Agreement
by the net quantity of the eligible com-
modity on which the bonus is to be
paid, as specified in paragraph (b) of
this section, less any dockage if appli-
cable.

(g) Late requests for bonus payment. If
CCC decides to pay the bonus in the
form of a CCC Certificate(s) and the ex-
porter fails to request issuance of the
certificate(s) within 30 calendar days
after the date of export of the eligible
commodity, if the exporter has chosen
performance security ‘‘Option A,’’ or
within 60 days after the entry of the el-
igible commodity into the eligible
country, if the exporter has chosen per-
formance security ‘‘Option B’’, CCC
may, upon issuing the certificate(s),
discount the certificate(s) in an
amount determined appropriate by CCC
to compensate it for costs which may
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be incurred by CCC as a result of the
exporter’s delay.

§ 1494.801 Enforcement and termi-
nation of agreements with CCC.

(a) Performance in accordance with an
Agreement with CCC. (1) An exporter
which enters into an Agreement with
CCC must ensure that the eligible com-
modity is exported from the U.S. and
enters the eligible country in accord-
ance with the terms and conditions of
the Agreement.

(2) The diversion of the eligible com-
modity to a country other than the eli-
gible country is prohibited. Trans-
shipments of the eligible commodity
are permitted only if specifically al-
lowed in the applicable Invitation or
for shipment through a Canadian
transshipment port on the St. Law-
rence River if the eligible commodity
had been shipped from the United
States via the Great Lakes coastal
range and its identity had been pre-
served until shipped from Canada.

(3) Regardless of whether or not a
bonus has been paid by CCC to the ex-
porter pursuant to § 1494.701, the bonus
is not earned by the exporter until the
eligible commodity enters into the eli-
gible country in accordance with the
Agreement. In order to retain a bonus
or request payment of a bonus, depend-
ing upon the option chosen for fur-
nishing performance security, and to
request cancellation of the perform-
ance security, the exporter must pro-
vide evidence to CCC, as specified in
§ 1494.401(f)(2), that the eligible com-
modity entered into the eligible coun-
try. If, on the basis of evidence avail-
able to it, CCC determines that there
was destruction, diversion or loss of
the eligible commodity prior to entry
into the eligible country, CCC will not
release the amount of performance se-
curity corresponding to the amount of
eligible commodity for which insuffi-
cient evidence of entry into the eligible
country was presented to CCC until:

(i) CCC recovers from the exporter
the amount of the bonus corresponding
to such amount of the eligible com-
modity, if the exporter has already
been paid the bonus under performance
security ‘‘Option A’’; and

(ii) The requirements of either
§ 1494.401(f)(1)(ii) or § 1494.401(f)(1)(iii)
have been met.

(4) The failure of an exporter to per-
form in full and to fulfill all of its obli-
gations under the Agreement will con-
stitute a breach of the Agreement. An
exporter which breaches the Agree-
ment may be required to forfeit its
right to receive or retain part or all of
the bonus authorized or paid under the
Agreement and may also be liable to
CCC for damages. Examples of an ex-
porter’s failure to perform under the
Agreement include, but are not limited
to, the following:

(i) The exporter does not ship all of
the required amount of the eligible
commodity in accordance with the de-
livery period stated in the Agreement;

(ii) The exporter exports an amount
of the eligible commodity that is in-
consistent with the quality specifica-
tions in the Agreement;

(iii) The exporter is unable to provide
a certification that all of the eligible
commodity exported pursuant to the
Agreement was entered into the eligi-
ble country;

(iv) The eligible commodity is trans-
shipped through any country, other
than Canada, unless specifically al-
lowed in the applicable Invitation; or

(v) The eligible commodity is trans-
shipped through Canada without hav-
ing its identity preserved.

(5) If the eligible commodity is to be
delivered to the eligible buyer in mul-
tiple shipments, CCC may decide to
consider the shipments separately in
determining whether the exporter has
failed to perform under the Agreement.

(b) Return of bonus. An exporter that
fails to fulfill all of its obligations
under the Agreement shall be in de-
fault. If an exporter that has already
been paid the bonus value defaults,
CCC shall have the right to recover the
bonus value paid for the quantity of
the eligible commodity with respect to
which the exporter failed to perform
under the Agreement.

(1) If CCC has paid this bonus value
in the form of a CCC Certificate(s), the
exporter shall pay to CCC the higher
of:

(i) The dollar value of the CCC Cer-
tificate(s);
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